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Act on the Residence, Economic Activity and Integration of
Foreigners in the Federal Territory?

Residence Act

Residence Act in the version promulgated on 25 February 2008 (Federal Law Gazette | p.
162), most recently amended by Article 4b of the Act of 17 February 2020 (Federal Law
Gazette | p. 166)

1) This statute serves to transpose into national law the following directives:

1. Council Directive 2001/40/EC of 28 May 2001 on the mutual recognition of
decisions on the expulsion of third country nationals (OJ L 149, p. 34),

2. Council Directive 2001/51/EC of 28 June 2001 supplementing the provisions of
Article 26 of the Convention implementing the Schengen Agreement of 14 June 1985 (OJ
L 187 p. 45),

3. Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving
temporary protection in the event of a mass influx of displaced persons and on measures
promoting a balance of efforts between Member States in receiving such persons and
bearing the consequences thereof (OJ L 212, p. 12),

4, Council Directive 2002/90/EC of 28 November 2002 defining the facilitation of
unauthorized entry, transit and residence (OJ L 328, p. 17),
5. Council Directive 2003/86/EC of 22 September 2003 on the right to family

reunification (OJ L 251, p. 12),

6. Council Directive 2003/110/EC of 25 November 2003 on assistance in cases of
transit for the purposes of removal by air (OJ L 321, p. 26),

7. Council Directive 2003/109/EC of 25 November 2003 concerning the status of
third-country nationals who are long-term residents (OJ 2004 L 16, p. 44),

8. Council Directive 2004/81/EC of 29 April 2004 on the residence permit issued to
third-country nationals who are victims of trafficking in human beings or who have been
the subject of an action to facilitate illegal immigration, who cooperate with the competent
authorities (OJ L 261 p. 19),

9. Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the
qualification and status of third-country nationals or stateless persons as refugees or as
persons who otherwise need international protection and the content of the protection
granted (OJ L 304, p. 12),

10. Council Directive 2004/114/EC of 13 December 2004 on the conditions of
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admission of third-country nationals for the purposes of studies, pupil exchange,
unremunerated training or voluntary service (OJ L 375, p. 12),

11. Council Directive 2005/71/EC of 12 October 2005 on a specific procedure for
admitting third-country nationals for the purposes of scientific research (OJ L 289, p. 15).

Chapter 1
General provisions

Section 1
Purpose of the Act; scope

(1) This Act serves to manage and limit the influx of foreigners into the Federal Republic of
Germany. It enables and organises immigration with due regard to the capacities for
admission and integration and the interests of the Federal Republic of Germany in terms of
its economy and labour market. At the same time, the Act also serves to fulfil Germany’s
humanitarian obligations. To this end, it regulates the entry, residence, economic activity and
integration of foreigners. The provisions contained in other acts remain unaffected.

(2) This Act does not apply to foreigners

1. whose legal status is regulated by the Act on the General Freedom of
Movement for EU Citizens, in the absence of any legal provisions to the contrary,

2. who are not subject to German jurisdiction according to the provisions of
sections 18 to 20 of the Courts Constitution Act (Gerichtsverfassungsgesetz),

3. who, by virtue of international treaties on diplomatic and consular
communication and on the activities of international organisations and institutions, are
exempt from immigration restrictions, from the obligation to notify the foreigners authority
of their residence and from the requirement for a residence title, and when reciprocity
applies, insofar as this may constitute a prerequisite for such exemptions.

Section 2
Definitions

(1) A foreigner is anyone who is not German as defined in Article 116 (1) of the Basic Law
(Grundgesetz).

(2) Economic activity is self-employment, employment as defined in section 7 of Book Four
of the Social Code (Sozialgesetzbuch) and employment as a civil servant.

(3) Foreigners have a secure subsistence if they are able to earn a living, including sufficient
health insurance coverage, without recourse to public funds. Drawing the following benefits
does not constitute recourse to public funds:

1. child benefits,

2. children’s allowances,

3. child-raising benefits,

4, parental allowances,

5. educational and training assistance in accordance with Book Three of the Social

Code, the Federal Education Assistance Act (Bundesausbildungsférderungsgesetz) or
the Upgrading Training Assistance Act (Aufstiegsfortbildungsférderungsgesetz),

6. public funds based on own contributions or granted in order to enable residence
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in Germany and

7. payments made in accordance with the Act on Advance Maintenance Payments
(Unterhaltsvorschussgesetz).

A foreigner who is enrolled in a statutory health insurance fund is deemed to have sufficient
health insurance coverage. Other family members’ contributions to household income are
taken into account when issuing or renewing a temporary residence permit allowing the
subsequent immigration of dependants. For the purpose of issuing a temporary residence
permit in accordance with sections 16a to 16¢, 16 e and 16f, excluding participants in
language courses not in preparation for a course of study, the subsistence of foreigners is
deemed to be secure if they have funds in the amount of the monthly requirement as
determined pursuant to sections 13 and 13a (1) of the Federal Education Assistance Act. For
the purpose of issuing a temporary residence permit in accordance with sections 16d, 16f (1)
for participants in language courses not in preparation for a course of study, and in
accordance with section 17, the subsistence of foreigners is deemed to be secure if they
have funds as determined in sentence 5 plus an additional 10 per cent of said funds. The
Federal Ministry of the Interior announces the minimum amounts stipulated in sentence 5 in
the Federal Gazette annually by 31 August for the following year.

(4) The space which is required to accommodate a person in need of accommodation in
state-subsidised welfare housing constitutes sufficient living space. Living space is not
sufficient if it does not comply with the statutory provisions for Germans with regard to
condition and occupancy. Children up to the age of two are not counted when calculating the
sufficient living space for the accommodation of families.

(5) Schengen states are states in which the following legal acts apply in their entirety:

1. Convention implementing the Schengen Agreement of 14 June 1985 between
the Governments of the States of the Benelux Economic Union, the Federal Republic of
Germany and the French Republic on the gradual abolition of checks at their common
borders (OJ L 239, 22.9.2000, p. 19),

2. Regulation (EU) 2016/399 of the European Parliament and of the Council of 9
March 2016 on a Union Code on the rules governing the movement of persons across
borders (Schengen Borders Code) (OJ L 77, 23.3.2016, p. 1) and

3. Regulation (EC) no. 810/2009 of the European Parliament and of the Council of
13 July 2009 establishing a Community Code on Visas (OJ L 243, 15.9.2009, p. 1).

(6) Temporary protection within the meaning of this Act is the granting of residence in
application of Council Directive 2001/55/EC of 20 July 2001 on minimum standards for the
granting of temporary protection in the case of the mass influx of displaced foreigners and on
measures to promote the balanced distribution of the burdens associated with the admission
of these persons and the consequences of such admission among the member states (OJ L
212, 7.8.2001, p. 12).

(7) Long-term residents are foreigners who have been granted the legal status of long-term
resident in a member state of the European Union pursuant to Article 2 (b) of Council
Directive 2003/109/EC of 25 November 2003 concerning the legal status of third-country
nationals who are long-term residents (OJ L 16, 23.1.2004, p. 44), most recently amended
by Directive 2011/51/EU (OJ L 132, 19.5. 2011. p. 1), and whose status has not
subsequently been revoked.

(8) The EU long-term residence permit issued by another member state of the European
Union pursuant to Article 8 of Directive 2003/109/EC constitutes long-term residence status
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(EV).

(9) Basic knowledge of the German language corresponds to Level Al of the Common
European Framework of Reference for Languages (Recommendation no. R(98)6 of 17
March 1998 of the Committee of Ministers of the Council of Europe to Member States
concerning the Common European Framework of Reference for Languages — CEFR).

(10) Elementary knowledge of the German language corresponds to Level A2 of the
Common European Framework of Reference for Languages.

(11) Sufficient command of the German language corresponds to Level B1 of the Common
European Framework of Reference for Languages.

(11a) Good command of the German language corresponds to Level B2 of the Common
European Framework of Reference for Languages.

(12) Foreigners whose knowledge of the language corresponds to Level C1 of the Common
European Framework of Reference for Languages have an advanced command of the
German language.

(12a) Vocational qualification in a state-recognised or similarly regulated occupation lasting
at least two years as determined by federal or state provisions constitutes quality vocational
training within the meaning of this Act.

(12b) Work requiring skills, knowledge and abilities acquired in a course of study or in quality
vocational training constitutes skilled employment.

(12c) The following are educational institutions within the meaning of this Act:
1. Firms providing basic or advanced occupational training,

2. Schools, universities and educational institutions providing vocational training,
and other institutions providing basic or advanced further training.

(13) Beneficiaries of international protection are foreigners who enjoy international protection
within the meaning of

1. Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the
qualification and status of third-country nationals or stateless persons as refugees or as
persons who otherwise need international protection and the content of the protection
granted (OJ, L 304, 30.9.2004 p. 12), or

2. Directive 2011/95/EU of the European Parliament and the Council of 13
December 2011 on standards for the qualification of third-country nationals or stateless
persons as beneficiaries of international protection, for a uniform status for refugees or for
persons eligible for subsidiary protection, and for the content of the protection granted
(OJ L 337,20.12. 2011, p. 9).

(14) Insofar as Article 28 of Regulation (EU) No 604/2013 of the European Parliament and of
the Council of 26 June 2013 establishing the criteria and mechanisms for ascertaining which
member state is responsible for examining an application for international protection lodged
in one of the member states by a third-country national or a stateless person (OJ L 180,
29.6.2013, p. 31) concerning detention for the purpose of transfer is relevant, section 62 (3a)
applies accordingly as regards the refutable presumption of the risk of the foreigner
absconding within the meaning of Article 2 (n) of Regulation (EU) No 604/2013 and section
62 (3b) nos. 1 to 5 applies accordingly as objective criteria for presuming that there is a risk
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of the foreigner absconding within the meaning of Article 2 (n) of Regulation (EU) No
604/2013; in all other cases, Article 28 (2) remains relevant within the scope of Regulation
(EU) No 604/2013. Furthermore, indications of the risk of absconding may exist if:

1. the foreigner has left a member state prior to the conclusion of proceedings
being conducted there to determine competence or to examine an application for
international protection and the circumstances of apprehension in the federal territory
provide concrete indications that he or she does not intend to return to the competent
member state in the foreseeable future,

2. the foreigner has already filed several asylum applications in other member
states under the scope of Regulation (EU) No 604/2013 and has left the other member
state without waiting for the outcome of the proceedings initiated there to determine
competence or to examine the application for international protection.

The authority responsible for applying for detention for the purpose of transfer may detain a
foreigner without a prior judicial order and place such foreigner in temporary custody, if

a) there is a strong suspicion that the conditions defined in sentence 1 or 2 apply,

b) it is not possible to obtain the judicial decision on the order for custody to secure
transfer beforehand and

c) there is a well-founded suspicion that the foreigner intends to evade the order
for detention for the purpose of transfer.

The foreigner is to be brought before the court without delay for a decision on ordering
detention for the purpose of transfer. The provisions of the Act on Proceedings in Family
Matters and in Matters of Non-Contentious Jurisdiction (Gesetz Uber das Verfahren in
Familiensachen und in den Angelegenheiten der freiwilligen Gerichtsbarkeit) applies
accordingly to the procedure for ordering detention for the purpose of transfer in accordance
with Regulation (EU) No 604/2013, unless the procedure is regulated in another manner
under Regulation (EU) No 604/2013.

Chapter 2
Entry into and residence in the federal territory

Part 1
General

Section 3
Passport requirement

(1) Foreigners may enter or stay in the federal territory only if they possess a recognised and
valid passport or passport substitute, unless they are exempt from the passport requirement
by virtue of a statutory instrument. For the purpose of residence in the federal territory,
possession of a substitute identity document also suffices in order to meet the passport
requirement (section 48 (2)).

(2) In justified individual cases, the Federal Ministry of the Interior or the body designated by
it may permit exemptions from the passport requirement for the purpose of crossing the
border before the foreigner enters the federal territory, and for a subsequent stay of up to six
months.

Section 4
Residence title requirement

(1) In order to enter and stay in the federal territory, foreigners require a residence title, in the
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absence of any provisions to the contrary in the law of the European Union or a statutory
instrument and except where a right of residence exists as a result of the agreement of 12
September 1963 establishing an association between the European Economic Community
and Turkey (Federal Law Gazette 1964 Il, p. 509) (EEC/Turkey Association Agreement).
Residence titles are granted in the form of

1. a visa pursuant to section 6 (1), no. 1 and (3),
2. a temporary residence permit (section 7),

2a. an EU Blue Card (section 18b (2))

2b. an ICT Card (section 19),

2c. a Mobile ICT Card (section 19b)

3. a permanent settlement permit (section 9) or
4, an EU long-term residence permit (section 9a).

The legal provisions governing temporary residence permits also apply to the EU Blue Card,
the ICT Card and the Mobile ICT Card in the absence of any law or statutory instrument to
the contrary.

(2) Foreigners who possess a right of residence in accordance with the EEC/Turkey
Association Agreement are required to furnish evidence of a right of residence by
possessing a temporary residence permit, unless they possess a permanent settlement
permit or an EU long-term residence permit. Said residence permit is issued on application.

Section 4a
Access to economic activity

(1) Foreigners holding a residence title may pursue an economic activity unless there is a
law prohibiting such activity. The economic activity may be restricted by law. The pursuit of
an economic activity going beyond a ban or restriction requires permission.

(2) If pursuing an employment is banned or restricted by law, pursuing an economic activity
or an economic activity going beyond the restriction requires permission; such permission
may be subject to the approval by the Federal Employment Agency under section 39. The
Federal Employment Agency may restrict its approval. If permission does not require
approval by the Federal Employment Agency, section 40 (2) or (3) applies accordingly to the
denial of permission.

(3) Every residence title must indicate whether the pursuit of an economic activity is
permitted and whether it is subject to any restrictions. Furthermore, residence titles must
indicate any restrictions on the pursuit of employment imposed by the Federal Employment
Agency. Permission is required to change a restriction indicated in a residence title. If a
residence title was granted for the purpose of a specific employment, pursuing another
economic activity is prohibited as long as and to the extent that the competent authority has
not given its permission. Sentences 2 and 3 do not apply if there is a change in ownership
owing to a transfer of business as defined in section 613a of the Civil Code (Burgerliches
Gesetzbuch) or if there is a change in the legal form of the business.

(4) Foreigners not holding a residence title may only carry out seasonal work if they hold a
seasonal work permit and they may only pursue another economic activity if an inter-
governmental agreement, a law or a statutory instrument entitles them to do so without a
residence title or if the competent authority has given its permission.
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(5) Foreigners may only be employed or commissioned to perform other paid work or
services if they possess a residence title and if there is no relevant ban or restriction.
Foreigners not holding a residence title may only be employed under the terms of subsection
(4) Anyone employing a foreigner in the federal territory must

1. check whether the requirements referred to in sentence 1 or 2 are met,

2. keep a copy of the residence title, of the seasonal work permit or of the
certificate confirming permission to remain pending the asylum decision or confirming
suspension of deportation, in electronic or paper form for the duration of the employment,
and

3. inform the competent foreigners authority within four weeks of having learnt of
the fact that the employment for which a residence title was granted in line with Chapter 2
Part 4 was terminated earlier than envisaged.

Sentence 3 no. 1 also applies to those commissioning a foreigner on a sustained basis to
perform paid work or services for gain.

Section 5
General prerequisites for granting residence titles

(1) As arule, a residence title is granted subject to the following conditions:

1. the foreigner’s subsistence is secure;

la. the foreigner’s identity, and if he or she is not entitled to return to another state,
nationality are established,

2. there is no public interest in expelling the foreigner,

3. if the foreigner is not entitled to a residence title, the foreigner’s stay does not

threaten or jeopardise the interests of the Federal Republic of Germany for any other
reason, and

4, the passport obligation laid down in section 3 is met.

(2) Further, a temporary residence permit, EU Blue Card, ICT Card, permanent settlement
permit or an EU long-term residence permit is granted on the condition that the foreigner

1. has entered the country with the necessary visa and

2. in the visa application, has already furnished the key information required for
granting the title.

These requirements may be waived if the prerequisites qualifying a foreigner for the granting
of a residence title are met or if special circumstances in the individual case concerned
render a subsequent visa application procedure unreasonable. Sentence 2 does not apply to
granting an ICT Card.

(3) Application of subsections (1) and (2) is to be waived in the cases of a residence title
granted pursuant to section 24 or section 25 (1) to (3); application of subsection (1) nos. 1 to
2 and 4 and subsection (2) is to be waived in the cases of section 25 (4a) and (4b).
Application of subsections (1) and (2) may be waived in the other cases of granting a
residence title pursuant to Chapter 2, Part 5. Where application of subsection (1) no. 2 is
waived, the foreigners authority may point out that expulsion is possible on account of
certain public interests in expelling the foreigner which are the subject of criminal or other
proceedings still in progress; such interests must be specified individually. Application of
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subsection (2) is to be waived in the event of a residence title granted pursuant to section 26

3).

(4) A residence title is to be denied if there is a public interest in expelling the foreigner under
section 54 (1) nos. 2 or 4 or a corresponding deportation order has been issued under
section 58a.

Section 6
Visas

() A foreigner may be granted the following visas in accordance with Regulation (EC) No
810/2009:

1. a visa for the purpose of transit through the territory of the Schengen states or
for planned stays in this territory of up to 90 days within a 180-day period (Schengen
visa),

2. an airport transit visa for the purpose of passing through the international transit
area at airports.

(2) In accordance with Regulation (EC) No 810/2009, Schengen visas may be extended up
to a total stay of 90 days within a 180-day period. A Schengen visa may be extended by a
further 90 days within the 180-day period concerned as a national visa on the grounds stated
in Article 33 of Regulation (EC) No 810/2009/EC, to safeguard the interests of the Federal
Republic of Germany or for reasons of international law.

(2a) Schengen visas do not entitle holders to pursue an economic activity unless they were
issued for this purpose.

(3) A visa for the federal territory (national visa) is required for longer stays; this visa is
granted before the foreigner enters the federal territory. It is issued on the basis of applicable
provisions for a temporary residence permit, EU Blue Card, ICT Card, permanent settlement
permit or EU long-term residence permit. The duration of lawful residence with a national
visa is offset against the periods of possession of a temporary residence permit, EU Blue
Card, permanent settlement permit or EU long-term residence permit.

(4) An exceptional visa within the meaning of section 14 (2) is granted as a visa within the
meaning of subsection (1) no. 1 or subsection (3).

Section 7
Temporary residence permit

(1) The temporary residence permit (Aufenthaltserlaubnis) is a residence title which is limited
in time. It is issued for the purposes of residence stated in the following Parts of this Act. In
justified cases, a temporary residence permit may also be issued for a purpose of residence
which is not covered by this Act. The residence permit defined in sentence 3 does not entitle
the holder to pursue an economic activity; such activity may be permitted under section 4a

(D).

(2) The temporary residence permit is to be subject to a time limit which takes due account
of the intended purpose of residence. If a vital prerequisite for granting or extending the
residence permit or for determining its duration ceases to apply, it is also possible to reduce
the length of validity.

Section 8
Extending the temporary residence permit
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(1) Extending the temporary residence permit is subject to the same regulations as granting
it.

(2) As a general rule, the temporary residence permit may not be extended if, at the time the
permit was granted or last extended, the competent authority prohibited an extension for a
stay having only a temporary nature in line with the purpose of residence.

(3) Before the temporary residence permit is extended, it must be ascertained whether the
foreigner has fulfilled the obligation to duly attend an integration course. If a foreigner
breaches the obligation to duly attend an integration course pursuant to section 44a (1),
sentence 1, this is to be taken into account when deciding whether to extend the temporary
residence permit. As a general rule, if the foreigner is not entitled to a temporary residence
permit, extension of the temporary residence permit is to be refused in the case of repeated
and gross breach of the obligations referred to in sentence 1. If the foreigner is entitled to a
temporary residence permit solely on the basis of this Act, extension may be refused unless
the foreigner furnishes evidence that he or she has achieved integration into the community
and society by other means. In deciding on this matter, due consideration is to be given to
the duration of lawful stay, the foreigner’s legitimate ties to the federal territory and
consequences of terminating residence for the foreigner's dependants who are lawfully
resident in the federal territory. If a foreigner was or is obliged to attend an integration course
pursuant to section 44a (1), sentence 1, the temporary residence permit is to be extended for
at most one year, as a general rule, if the foreigner has not successfully completed the
integration course or has not yet furnished evidence that that he or she has achieved
integration into the community and society by other means.

(4) Subsection (3) is not to be applied to the extension of a temporary residence permit
granted pursuant to section 25 (1), (2) or (3).

Section 9
Permanent settlement permit

(1) The permanent settlement permit (Niederlassungserlaubnis) is a residence title which is
not limited in time. It may only be subject to an ancillary provision in the cases expressly
permitted by this Act. Section 47 remains unaffected.

(2) A foreigner is to be granted a permanent settlement permit if

1. the foreigner has held a temporary residence permit for five years,
2. the foreigner’s subsistence is secure,
3. the foreigner has paid compulsory or voluntary contributions into the statutory

pension scheme for at least 60 months or furnishes evidence of an entitlement to
comparable benefits from an insurance or pension scheme or from an insurance
company; time off for the purposes of child care or nursing at home are to be duly taken
into account,

4, there are no reasons of public safety or order which would rule out granting
such a permit, taking into account the severity or the nature of the breach of public safety
or order or the threat posed by the foreigner, with due regard to the duration of the
foreigner’s stay to date and the existence of ties in the federal territory,

5. the foreigner is permitted to be in employment, if he or she is an employee,

6. the foreigner possesses any other permits required for the purpose of the
permanent pursuit of his or her economic activity,
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7. the foreigner has a sufficient command of the German language,

8. the foreigner possesses a basic knowledge of the legal and social system and
the way of life in the federal territory and

9. the foreigner has sufficient living space for himself or herself and for family
members living together in the same household.

The requirements of sentence 1, nos. 7 and 8 are deemed to be fulfilled if the foreigner has
successfully completed an integration course. These requirements are waived if the
foreigner is unable to fulfil them on account of a physical or mental iliness or disability. In all
other cases, the requirements of sentence 1, nos. 7 and 8 may also be waived to prevent
hardship. Further, the aforesaid requirements are waived if the foreigner is able to
communicate verbally in the German language at a basic level and was not entitled to
participate in an integration course pursuant to section 44 (3), no. 2 or was not obliged to
participate in an integration course pursuant to section 44a (2), no. 3. The requirements of
sentence 1, nos. 2 and 3 are also waived if the foreigner is unable to fulfil them for the
reasons stated in sentence 3.

(3) In the case of cohabiting spouses, it suffices if one spouse fulfils the requirements of
subsection (2) sentence 1 nos. 3, 5 and 6. The requirement in accordance with subsection
(2), sentence 1 no. 3 is waived if the foreigner is in education or training which leads to a
recognised school, vocational or higher education qualification. Sentence 1 applies
accordingly in the cases of section 26 (4).

(4) The following periods are counted towards the periods of possessing a temporary
residence permit which are necessary to qualify for a permanent settlement permit:

1. The duration of former possession of a temporary residence permit or
permanent settlement permit, if the foreigner possessed a permanent settlement permit
when he or she left the federal territory, minus the duration of intermediate stays outside
of the federal territory which led to expiry of the permanent settlement permit; a maximum
of four years is counted.

2. A maximum of six months for each stay outside of the federal territory which did
not lead to expiry of the temporary residence permit.

3. Half of the period of lawful stay for the purposes of study or vocational training
in the federal territory.

Section 9a
EU long-term residence permit

(1) The EU long-term residence permit is a permanent residence title. Section 9 (1),
sentences 2 and 3 apply accordingly. In the absence of any provisions to the contrary in this
Act, the EU long-term residence permit is equivalent to the permanent settlement permit.

(2) A foreigner is to be issued an EU long-term residence permit pursuant to Article 2 (b) of
Directive 2003/109/EC if

1. the foreigner has been resident in the federal territory with a residence title for
five years,
2. the foreigner’s subsistence and the subsistence of the dependants whom the

foreigner is required to support is ensured by a fixed and regular income,

3. the foreigner has a sufficient command of the German language,
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4. the foreigner possesses a basic knowledge of the legal and social system and
the way of life in the federal territory,

5. such a residence permit is not precluded by reasons of public safety or order,
taking into account the severity or the nature of the breach of public safety or order or the
danger emanating from the foreigner, and the duration of the foreigner’s stay to date and
the existence of ties in the federal territory and

6. the foreigner has sufficient living space for himself or herself and for family
members living in the same household.

Section 9 (2), sentences 2 to 5 applies accordingly to sentence 1, nos. 3 and 4.

(3) Subsection 2 does not apply if the foreigner

1. possesses a residence title pursuant to Part 5 which was not granted on the
basis of section 23 (2) or has a comparable legal status in another member state of the
European Union and has not been granted international protection status in the Federal
Republic of Germany or another member state of the European Union; the same applies
if the foreigner has applied for such a title or such legal status, and the decision on this
application is pending,

2. has applied in another member state of the European Union for international
protection status or for temporary protection within the meaning of section 24 and the
decision on this application is pending,

3. has a legal status in another member state of the European Union which
corresponds to that described in section 1 (2), no. 2,

4. is resident in the federal territory with a temporary residence permit under
section 16a or section 16b or

5. is resident for another purpose of an inherently temporary nature, in particular

a) by virtue of a temporary residence permit under section 19c, where the time
limit on the approval granted by the Federal Employment Agency is based on a
maximum term of employment imposed pursuant to section 42 (1),

b) if an extension to the temporary residence permit has been prohibited
pursuant to section 8 (2) or

c) if the temporary residence permit serves to enable the foreigner to live
together or to continue to live together as a family with a foreigner who is only
resident in the federal territory for a purpose of an inherently temporary nature,
where no independent right of residence would arise if the family unity ended.

Section 9b
Counting residence periods

(1) The following periods are counted towards the necessary periods pursuant to section 9a
(2), sentence 1, no. 1:

1. periods of residence outside of the federal territory during which the foreigner
possessed a residence title and

a) was resident abroad on account of having been sent to a foreign country in
connection with his or her work, provided that such individual periods have not
exceeded six months or a longer period stipulated by the foreigners authority
pursuant to section 51 (1), no. 7, or
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b) the total periods do not exceed six consecutive months or, within the period
stated in section 9a (2), sentence 1, no. 1, a total of 10 months,

2. previous periods of residence in the federal territory with a temporary residence
permit, permanent settlement permit or EU long-term residence permit, where the
foreigner was in possession of a permanent settlement permit or an EU long-term
residence permit at the time of leaving the federal territory and the permanent settlement
permit or the EU long-term residence permit has expired solely on account of residence
outside of member states of the European Union or due to acquisition of the legal status
of long-term residence in another member state of the European Union, up to a maximum
of four years,

3. periods in which the foreigner was entitled to freedom of movement,

4, half of any periods of lawful stay for the purposes of study or vocational training
in the federal territory,

5. in the case of beneficiaries of international protection the period between the
date on which the application for international protection was filed and the date on which
a residence title was granted on account of the fact that the foreigner was granted
international protection.

Periods of residence pursuant to section 9a (3), no. 5 and periods of residence in which the
foreigner also met the conditions of section 9a (3), no. 3 are not counted. Periods of
residence outside of the federal territory do not interrupt the period of residence pursuant to
section 9a (2), sentence 1, no. 1 where the residence outside of the federal territory did not
result in expiry of the residence title; such periods are not counted when determining the
total duration of residence pursuant to section 9a (2), sentence 1, no. 1. In all other cases,
exit from the federal territory interrupts the period of residence pursuant to section 9a (2),
sentence 1, no. 1.

(2) Periods during which the foreigner holds an EU Blue Card issued by another member
state of the European Union are counted as periods required by section 9a (2), sentence 1,
no. 1, provided the foreigner

1. resided in the other member state of the European Union holding an EU Blue
Card for at least 18 months and

2. has resided in the federal territory for at least two years holding an EU Blue
Card when filing the application.

Periods of residence outside of the European Union are not counted. However, such periods
do not interrupt the period of residence pursuant to section 9a (2), sentence 1, no. 1 if they
do not exceed 12 consecutive months and if they do not exceed a total of 18 months within
the period laid down in section 9a (2), sentence 1, no. 1. Sentences 1 to 3 apply accordingly
to the foreigner’'s dependants who have been granted a temporary residence permit under
sections 30 or 32.

Section 9c
Subsistence

As arule, foreigners have a fixed and regular income within the meaning of section 9a (2),
sentence 1, no. 2 if

1. they have met their tax obligations,

2. they or their cohabiting spouses have paid contributions or made adequate
provision for an old-age pension in Germany or abroad, unless they have been prevented
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from doing so by a physical or mental iliness or disability,

3. they and their dependants living with them as a family unit are protected against
the risk of illness and the need for nursing care by statutory health insurance or an
essentially equivalent form of insurance coverage which applies for an indefinite period or
is extended automatically and

4, their regular income comes from an economic activity which they are entitled to
pursue and for which they also possess any other necessary permit.

In the case of cohabiting spouses, it suffices if one spouse if the fulfils the requirements of
sentence 1, no. 4. With regard to the contributions or provisions which are necessary
pursuant to sentence 1, no. 2, no higher contributions or provisions are required than the
ones stipulated in section 9 (2), sentence 1, no. 3.

Section 10
Residence titles and applications for asylum

(1) In the absence of a legal entitlement, a foreigner who has filed an application for asylum
may be granted a residence title prior to the legally valid completion of the asylum procedure
only with the approval of the supreme Land authority, and only when vital interests of the
Federal Republic of Germany so require.

(2) A residence title granted or extended by the foreigners authority after the foreigner has
entered the federal territory may be extended in accordance with the provisions of this Act,
irrespective of whether the foreigner has filed an application for asylum.

(3) A foreigner whose asylum application has been incontestably rejected or who has
withdrawn the asylum application may be granted a residence title before leaving the federal
territory only in accordance with the provisions of Part 5. If the asylum application has been
rejected in accordance with section 30 (3), nos. 1 to 6 of the Asylum Act (Asylgesetz), no
residence title may be issued before the foreigner leaves the federal territory. Sentences 1
and 2 do not apply if the foreigner is entitled to a residence title; further, sentence 2 is not
applied if the foreigner meets the requirements for being granted a temporary residence
permit pursuant to section 25 (3).

Section 11
Ban on entry and residence

(1) Entry or residence bans are to be issued for foreigners who have been expelled,
removed or deported. As a result of the entry or residence ban, the foreigner is permitted
neither to re-enter nor to stay in the federal territory, nor may the foreigner be granted a
residence title, even if he or she is entitled to one under this Act.

(2) In the event of expulsion, the entry and residence ban is to be issued together with the
expulsion order. In all other cases, the entry and residence ban is to be issued, as a general
rule, together with the deportation warning or the deportation order under section 58a, the
condition precedent being the deportation or removal, or at the latest at the time of
deportation or removal. (2) The length of the ban on entry and residence is to be set ex
officio. The clock begins to run when the foreigner leaves the country. The length of the ban
may be subject to conditions to prevent a threat to public safety and order, in particular
requiring the foreigner to provide proof that he or she is not subject to prosecution or is not
using illegal drugs. If the condition is not met before the ban expires, the ban is automatically
extended at the time it would expire under sentence 5.

(3) A discretionary decision is taken regarding the length of the time limit of the entry and
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residence ban. It may not exceed five years, except in cases covered by subsections (5) to
(5b).

(4) The ban on entry and residence may be revoked or shortened in order to uphold the
legitimate interests of the foreigner, or if it is no longer required for the purpose for which it
was imposed. As a general rule, the ban on entry and residence is to be revoked if the
conditions for issuing a residence title pursuant to Chapter 2 Part 5 are met. When deciding
whether the time limit of a residence and entry ban is to be shortened or whether the ban
issued together with an expulsion order is to be revoked altogether, it is to be taken into
account whether the foreigner met the obligation to leave the country within the period set for
departure, unless the foreigner was prevented through no fault of his or her own from leaving
or the period allowed for departure has been exceeded by an insignificant amount of time.
The time limit of the entry and residence ban may be extended on the grounds of public
safety and order. Subsection (3) applies accordingly.

(5) As a general rule, the length of the entry and residence ban is not to exceed 10 years if
the foreigner was expelled on the ground of a criminal conviction or if the foreigner poses a
serious threat to public safety and order. In these cases, subsection (4) applies accordingly.

(5a) As a general rule, the time limit of the entry and residence ban is to be 20 years if the
foreigner was expelled on the ground of a crime against peace, of a war crime or a crime
against humanity or to avert a terrorist threat or a threat to the security of the Federal
Republic of Germany or a terrorist threat. In these cases, subsection (4) sentences 4 and 5
applies accordingly. As a general rule, reducing the length of the entry and residence ban or
revoking it altogether is prohibited. The supreme Land authority may permit exceptions to
this rule in individual cases.

(5b) If the foreigner is deported from the federal territory on the basis of a deportation order
under section 58a, a permanent entry and residence ban is to be issued as a general rule. In
the cases covered by subsection (5a) or where the foreigner has been expelled on the
ground of an interest in expulsion under section 54 (1) no. 1, a permanent entry and
residence ban may be issued in the individual case. Subsection (5a) sentences 3 and 4
applies accordingly.

(5¢) The authority which issues the expulsion order, the deportation warning or the
deportation order pursuant to section 58a is also responsible for issuing the associated entry
and residence ban and determining its length for the first time.

(6) A ban on entry and residence may be issued for foreigners who have not fulfilled the
obligation to leave the country within the period allowed for departure, unless they were
prevented from leaving through no fault of their own or have exceeded the period allowed for
departure by an insignificant amount of time. Subsection (1) sentence 2, subsection (2)
sentences 3 to 6, subsection (3) sentence 1 and subsection (4) sentences 1, 2 and 4 apply
accordingly. The ban on entry and residence is to be limited in time when it is ordered in
accordance with sentence 1. As a general rule, the first time a ban on entry and residence is
ordered in accordance with sentence 1, its length is not to exceed one year. In all other
cases, its length is not to exceed three years, as a general rule. No ban on entry and
residence is ordered where there are grounds for temporarily suspending deportation
pursuant to section 60a for which the foreigner was not responsible.

(7) The Federal Office for Migration and Refugees may issue a ban on entry and residence
for a foreigner

1. whose asylum application was rejected as manifestly unfounded under section
29a (1) of the Asylum Act, who was not granted subsidiary protection, for whom the
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existence of the conditions for issuing a deportation ban under section 60 (5) or (7) was
not established and who does not possess a residence title or

2. whose application under section 71 or section 71a of the Asylum Act repeatedly
did not lead to a follow-up asylum procedure.

The ban on entry and residence takes effect when the decision on the application for asylum
assumes legal validity. Subsection (1) sentence 2, subsection (2) sentences 3 to 6,
subsection (3) sentence 1 and subsection (4) sentences 1, 2 and 4 apply accordingly. The
ban on entry and residence is to be limited in time when it is ordered in accordance with
sentence 1. As a general rule, the first time a ban on entry and residence is ordered in
accordance with sentence 1, its length is not to exceed one year. In all other cases, its length
is not to exceed three years, as a general rule. The competent foreigners authority decides
on revoking, extending or shortening of the ban.

(8) Before the ban on entry and residence expires, the foreigner may, by way of exception,
be allowed to enter the federal territory for a brief period if the foreigner’s presence is
required for compelling reasons or if denying permission would constitute undue hardship.
The supreme Land authority is responsible for deciding in the cases covered covered by
subsections (5a) and (5b).

(9) If a foreigner enters the federal territory in contravention of a ban on entry and residence,
the running of a fixed period is suspended during the foreigner’s stay in in the federal
territory. The period may be extended in such cases, at the most, however, by the length of
the original ban. The foreigner is to be informed of this possibility when the length of the ban
is set for the first time. Subsections (3) and (4) sentence 1 apply accordingly to a ban
extended in accordance with sentence 2.

Section 12
Area of application; ancillary provisions

(1) The residence title is issued for the federal territory. Its validity in accordance with the
provisions of the Convention Implementing the Schengen Agreement for residence in the
territories of the contracting parties remains unaffected.

(2) The visa and the temporary residence permit may be issued and extended subject to
conditions. Conditions, in particular geographic restrictions, may also be imposed
subsequently on visas and temporary residence permits. In particular, geographic
restrictions may be imposed on temporary residence permits in cases where there is public
interest in expelling the foreigner pursuant to section 54 (1) nos. 1 or 1a and where
restrictions are necessary to remove the foreigner from an environment in which he or she is
more likely to commit serious crimes.

(3) A foreigner must immediately leave any part of the federal territory in which he or she
may be staying without the permission of the foreigners authority in breach of a geographic
restriction.

(4) The residence of a foreigner who does not require a residence title may be made subject
to time limits, geographic restrictions, conditions and requirements.

(5) The foreigners authority may permit the foreigner to leave the geographic area to which
he or she is restricted on the basis of this Act. This permission is to be granted if an urgent
public interest applies, if it is necessary for compelling reasons or if denying permission
would constitute undue hardship. The foreigner needs no permission for appointments at
authorities or court hearings where his or her personal appearance is necessary.
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Section 12a
Residence rule

(1) In order to promote their lasting integration into the way of life in the Federal Republic of
Germany, foreigners who have been granted asylum status, refugee status within the
meaning of section 3 (1) of the Asylum Act, subsidiary protection status within the meaning
of section 4 (1) of the Asylum Act or who have been granted a temporary residence permit
for the first time pursuant to section 22, section 23 or section 25 (3) are required to take up
their habitual residence (place of residence) in that Land to which they have been allocated
for the purposes of their asylum procedure or in the context of their admission process for a
period of three years from the time such status or temporary residence was granted.
Sentence 1 does not apply where a foreigner, the foreigner’'s spouse, registered civil partner
or a minor, unmarried child who is related to the foreigner and lives in a family household
with the foreigner takes up or has taken up employment of at least 15 hours per week with
full social security coverage, on account of which that person has an income amounting to at
least the average monthly needs for individual persons pursuant to sections 20 and 22 of
Book Two of the Social Code, or that person takes up or has taken up vocational training or
is pursuing studies or is in a training relationship. The period referred to in sentence 1 may
be extended by the period during which the foreigner fails to meet the obligations stipulated
in sentence 1. Where the grounds set out in sentence 2 cease to exist within a period of
three months, the obligation to take up residence in accordance with sentence 1 continues to
apply in the Land to which the foreigner has moved his or her residence.

(1a) As soon as a foreigner whose habitual residence is determined by a distribution or
allocation decision pursuant to Book Eight of the Social Code comes of age, subsection (1)
is applied; the foreigner is required to reside in the Land to which he or she was allocated
most recently. The period of the foreigner’s residence in the allocated Land after being
granted asylum status, refugee status within the meaning of section 3 (1) of the Asylum Act
or subsidiary protection status within the meaning of section 4 (1) of the Asylum Act or after
being granted a temporary residence permit for the first time pursuant to section 22, section
23 or section 25 (3) is counted towards the period stipulated in subsection (1) sentence 1.

(2) A foreigner who is subject to the obligation under subsection (1) and who is living in a
reception centre or other temporary accommodation may, within six months of recognition or
admission, but no later than the expiry of the period referred to in subsection (1), be
required, for the purpose of providing him or her with suitable accommodation, to take up
residence in a specific place if this would not interfere with the foreigner’s lasting integration
into the way of life in the Federal Republic of Germany. Insofar as it was not possible in an
individual case to allocate suitable accommodation within six months, such allocation
pursuant to sentence 1 may be made once within a further six months.

(3) In order to promote their lasting integration into the way of life in the Federal Republic of
Germany, foreigners who are subject to the obligation pursuant to subsection (1) may be
required, within six months of being granted recognition or the or a temporary residence
permit for the first time, but no later than the expiry of the period referred to in subsection (1),
to take up residence in a specific place if this can help them

1. acquire suitable accommaodation

2. acquire sufficient oral command of the German language equivalent to Level A2
of the Common European Framework of Reference for Languages and

3. take up an economic activity, taking into account the local conditions in the
vocational training and labour market.
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When taking decisions pursuant to sentence 1, specific local circumstances conducive to
integration may also be taken into account, in particular the availability of educational and
care services for minor children and juveniles.

(4) Foreigners who are subject to the obligation under subsection (1) may, in order to
prevent social exclusion, also be prohibited, until the expiry of the period referred to in
subsection (1), from taking up residence in a specific place, in particular if it is to be expected
that they will not use German as their main language of communication there. This decision
is to take into account the situation of the local vocational training and labour market.

(5) An obligation imposed or allocation made pursuant to subsections (1) to (4) is to be
revoked upon application by the foreigner

1. if the foreigner furnishes proof, in the event of being required or allocated
pursuant to subsections (1) to (3) to take up residence at another place, or in the event of
being prohibited from taking up residence in a specific place pursuant to subsection (4),
that

a) the foreigner or the foreigner’s spouse, registered civil partner or minor,
unmarried child who is related to the foreigner and lives in a family household
with him or her is in employment with full social security coverage within the
meaning of subsection (1) sentence 2 has an income which secures the
foreigner’s subsistence or a vocational training place or a place in higher
education; or

b) the foreigner’s spouse, registered civil partner or a minor, unmarried child who
is related to the foreigner and previously lived in a family household with him or
her resides elsewhere,

2. to prevent hardship; in particular, hardship exists where

a) the competent youth welfare office estimates that the local child and youth
welfare benefits and measures pursuant to Book Eight of the Social Code would
be negatively affected,

b) acceptance by another Land has been confirmed on other urgent, personal
grounds or

c) comparable unreasonable restrictions would arise for the person concerned
on other grounds.

Where the grounds for revocation set out in sentence 1 no. 1 (a) cease to exist within a
period of three months of notification of revocation, the obligation to take up residence in
accordance with subsection (1) sentence 1 continues to exist in the Land to which the
foreigner has moved his her residence. In the event of revocation under sentence 1 no. 2,
the foreigner is to be subject to an obligation under subsection (3) or (4), at most until the
period referred to in subsection (1) expires, account having been taken of the foreigner’s
interests.

(6) Where dependants subsequently immigrate to rejoin a foreigner who is subject to an
obligation or allocation pursuant to subsections (1) to (4), the obligation or allocation also
applies to the dependants subsequently immigrating at most until the period applicable to the
foreigner referred to in subsection (1) expires, unless the competent authority has ordered
otherwise. Subsection (5) applies accordingly to the subsequently immigrating dependants.

(7) Subsections (1) to (6) do not apply to foreigners who were recognised or granted a
temporary residence permit for the first time within the meaning of subsection (1) before 1
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January 2016.

(8) Objections and actions filed against obligations pursuant to subsections (2) to (4) have no
suspensory effect.

(9) With regard to foreigners who are subject to the obligation pursuant to subsection (1), the
Lander may, by way of statutory instruments of the Land government or other Land
regulations, issue regulations specifying the organisation, procedure and suitable
accommodation relating to

1. their distribution within the Land under subsection (2),

2. the procedure for making allocations and imposing obligations under
subsections (2) to (4),

3. the requirements as to suitable accommodation within the meaning of
subsections (2), (3) no. 1 and subsection (5) sentence 1 no. 1 (a), as well as the form of
its proof,

4, the manner of furnishing proof of employment with full social security coverage
under subsection (1) sentence 2, income which secures subsistence, and of having a
vocational training place or a place in higher education within the meaning of subsections
(1) and (5) sentence 1 no. 1 (a),

5. the obligation to be taken up by the municipality determined as the foreigner’s
place of residence and the admission process.

(10) In specially justified cases, section (12) (2) sentence 2 remains unaffected as regards
conditions restricting the permissible geographic area of residence.

Part 2
Entry

Section 13
Border crossing

(1) Entry into and exit from the federal territory is permitted only at the approved border
crossing points and within the stipulated traffic hours, unless exceptions are permitted on the
basis of other statutory provisions or intergovernmental agreements. When entering or
leaving the federal territory, foreigners are required to carry a recognised and valid passport
or passport substitute as referred to in section 3 (1) and to submit to the police control of
cross-border traffic.

(2) A foreigner is deemed to have entered the federal territory only after having crossed the
border and passed through the border checkpoint. Should the authorities charged with
policing cross-border traffic allow a foreigner to pass through the border checkpoint for a
specific temporary purpose prior to a decision on the refusal of entry (section 15 of this Act,
sections 18, 18a of the Asylum Act) or during preparation, safeguarding or implementation of
this measure, this does not constitute entry as defined in sentence 1 as long as the said
authorities remain able to monitor the foreigner’s stay. In all other cases, a foreigner is
deemed to have entered the federal territory when crossing the border.

Section 14
Unlawful entry; exceptional visa

(1) The entry of a foreigner into the federal territory is unlawful if the foreigner

1. does not possess a passport or passport substitute as required in section 3 (1),
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2. does not possess the residence title as required in section 4,

2a. does possess a visa required in section 4 upon entry, but obtained it by threat, bribery
or collusion or by furnishing incorrect or incomplete information, for which reason it is
revoked or annulled retrospectively, or

3. is not permitted to enter the federal territory in accordance with section 11 (1),
(6) or (7) unless the foreigner possesses a temporary entry permit as required in section
11 (8).

(2) The authorities charged with policing cross-border traffic may issue exceptional visa and
passport substitutes.

Section 15
Refusal of entry

(1) A foreigner wishing to enter the federal territory unlawfully will be refused entry at the
border.

(2) A foreigner may be refused entry at the border if
1. there is a public interest in expelling the foreigner,

2. there is a well-founded suspicion that the foreigner does not intend to stay in the
federal territory for the stated purpose,

2a. the foreigner only possesses a Schengen visa or is exempted from the visa
requirement for a short-term stay and intends to pursue an economic activity in breach of
section 4a (1), sentence 2, or

3. the foreigner does not fulfil the conditions for entry into the territory of the
parties signatory in accordance with Article 5 of the Schengen Borders Code.

(3) A foreigner who is exempted from the requirement to have a residence title for a
temporary stay in the federal territory may be refused entry if the foreigner does not fulfil the
requirements of section 3 (1) and section 5 (1).

(4) Section 60 (1) to (3), (5) and (7) to (9) applies accordingly. A foreigner who has filed an
application for asylum may not be refused entry if the foreigner is permitted to stay in the
federal territory in accordance with the provisions of the Asylum Act.

(5) In order to ensure that a refusal of entry is effective where a ruling to refuse entry has
been issued and cannot be enforced immediately, the foreigner concerned is, as a general
rule, to be taken into custody (detention pending exit from the federal territory) by virtue of a
judicial order. In all other cases, section 62 (4) applies accordingly. Subsection 1 does not
apply in cases in which the judge declines to issue a corresponding judicial order or to
extend the period of detention.

(6) Where the foreigner has reached the federal territory by air and has not entered the
country as defined in section 13 (2) but has been refused entry, the foreigner is to be taken
to the transit area of an airport or to a place of accommodation from which he or she is able
to leave the federal territory if detention pending exit from the federal territory is not applied
for. The foreigner’s stay in the transit area of an airport or in accommodation pursuant to
sentence 1 requires a judicial order no later than 30 days after the foreigner’s arrival at the
airport or, if the time of arrival is impossible to ascertain, after the competent authorities
become aware of the foreigner’s arrival. The judicial order is issued to ensure that the
foreigner leaves the federal territory. It is permitted only where exit is to be expected within
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the term of the order. Subsection (5) applies accordingly.

Section 15a
Allocation of foreigners who have entered the federal territory unlawfully

(1) Foreigners who enter the country unlawfully without applying for asylum and who, when
their unlawful entry has been detected, cannot be placed in custody pending deportation and
deported or expelled directly from custody must be allocated to the Lander before deciding
on the suspension of deportation or issuing a residence title. They are not entitled to be
allocated to a specific Land or a specific town or location. Allocation to the Lander is carried
out by a central allocation agency to be appointed by the Federal Ministry of the Interior.
Unless another formula for allocation has been agreed among the L&ander, the formula for
the allocation of asylum applicants applies. Each Land appoints up to seven authorities to
request allocation by the agency appointed in accordance with sentence 3 and to admit the
allocated foreigners. If the foreigner furnishes evidence prior to allocation that a household
community exists between spouses or parents and their minor children or that other
compelling reasons exist which conflict with allocation to a certain place, this is given due
consideration in the allocation process.

(2) The foreigners authorities may require foreigners to present themselves to the authority
requesting allocation. This does not apply when due consideration is to be given to evidence
submitted in accordance with subsection (1) sentence 6. An obligation imposed in
accordance with sentence 1 is not contestable. Any legal actions have no suspensive effect.

(3) The central allocation agency informs the authority which has requested allocation which
reception centre is obliged to admit the foreigners concerned in accordance with sentences 2
and 3. If the Land whose authority has requested allocation has not filled its admission
guota, the Land’s reception centre located nearest to this authority having capacity is obliged
to admit the foreigners concerned. Otherwise, the reception centre designated by the central
allocation agency on the basis of the allocation quota pursuant to section 45 of the Asylum
Act and the available accommodation capacities is obliged to admit the foreigners
concerned. Section 46 (4) and (5) of the Asylum Act applies accordingly.

(4) In the cases covered by subsection (3) sentence 3 the authority which has requested
allocation pursuant to subsection (3) orders the foreigner to report to the reception centre
designated as a result of the allocation process; in the cases covered by subsection (3)
sentence 2 it may issue such an order. The foreigners authority forwards the result of the
interview to the authority requesting allocation, which notifies the central allocation agency of
the number of foreigners, stating the countries of origin and the results of the interview.
Spouses and parents and their minor, unmarried children are registered and allocated as a
group. The foreigner must stay at this reception centre until re-allocated to another location
within the Land, but only until deportation has been suspended or a residence title has been
issued; sections 12 and 61 (1) remain unaffected. The Land governments are authorised to
regulate allocation within the Land by statutory instrument, unless allocation is regulated by
Land law on the basis of this Act; section 50 (4) of the Asylum Act applies accordingly. The
Land governments may delegate the said authorisation to other bodies of the Land. Orders
pursuant to sentence 1 are not contestable. Any legal actions have no suspensive effect.
Sentences 7 and 8 apply accordingly, if an allocation order is issued on the basis of a Land
law or a statutory instrument pursuant to sentence 5.

(5) Following allocation, the competent authorities may permit the foreigner to take up
residence in another Land. Following a permitted change of residence, the foreigner is
deducted from the quota for the Land from which he is released and added to the quota for
the receiving Land.
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(6) The provisions of subsections (1) to (5) do not apply to persons who verifiably entered
the federal territory prior to 1 January 2005.

Part 3
Residence for educational purposes

Section 16
Principle underlying residence for educational purposes

Giving foreigners access to education serves to promote general education, international
understanding and meeting Germany’'s demand for skilled labour. It also serves to promote
Germany’s relations in the global scientific community and international development.
Access to education is organised in a manner ensuring public security interests.

Section 16a
Vocational training; advanced vocational training

(1) A foreigner may be issued a temporary residence permit for the purpose of basic and
advanced in-company vocational training if the Federal Employment Agency has granted
approval in accordance with section 39 or it has been determined pursuant to the Ordinance
on the Employment of Foreigners (Beschaftigungsverordnung) or by intergovernmental
agreement that such basic and advanced vocational training is permissible without the
approval of the Federal Employment Agency. During a stay in accordance with sentence 1,
foreigners may be issued with a temporary residence permit for another purpose only to
pursue quality vocational training, employment as a skilled worker, employment in a job
requiring a high degree of practical occupational skills as referred to in section 19c (2) or if
they are legally entitled to it. The residence purpose of quality in-company vocational training
as referred to in sentence 1 also comprises German language courses preparing participants
for vocational training, in particular job-related German language training in line with the
Ordinance on German Language Training (Deutschsprachférderverordnung).

(2) Foreigners may be issued with a temporary residence permit for the purpose of school-
based vocational training, if such training leads to a state-recognised vocational qualification
as determined by federal or state provisions, unless the qualification pathway is primarily
tailored to nationals of one specific country. Bi- or multilateral agreements of the Lander with
public bodies in another country governing attendance of domestic schools by foreign school
pupils remain unaffected. A temporary residence permit for the purpose of school attendance
may only be issued on the basis of such agreements if the supreme Land authority
responsible for residence law has endorsed the agreement.

(3) If the training constitutes quality vocational qualification, the temporary residence permit
authorises its holder to work up to 10 hours per week in jobs which need not be related to
such vocational training. As regards quality vocational training, foreigners are required to
furnish proof that they have a sufficient command of the German language, if their command
of the language required for the vocational training has not been tested by the educational
institution and is not to be acquired in a preparatory German language course

(4) Before the temporary residence permit for the purpose of quality vocational training is
withdrawn, revoked or its period of validity reduced retrospectively pursuant to section 7 (2)
sentence 2, the foreigner is to be given the opportunity, for a period of up to six months, to
find a place on another training course.

Section 16b
Further education

(1) For the purpose of full-time studies at a state or state-recognised university or a
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comparable educational institution, a foreigner is granted a temporary residence permit if he
or she has been accepted by the educational institution. Residence for study purposes also
extends to measures to prepare for studies and compulsory training. Measures to prepare
for studies are

1. attending a language course to prepare for studies, if the foreigner has been
accepted for full-time studies and the acceptance depends on the foreigner attending the
preparatory language course, and

2. attending a preparatory or comparable course prior to studying, if the foreigner
can prove that he or she has been accepted for the preparatory or comparable course.

Proof of knowledge of the language needed for the specific course of studies is only required
if the foreigner’s knowledge of the language has not been tested in the decision on
acceptance and language acquisition is not the aim of the preparatory measures for the
course of study.

(2) The period of validity when the temporary residence permit for study purposes is issued
for the first time and for each subsequent extension is at least one year and does not, as a
general rule, exceed two years. The period of validity is at least two years if the foreigner
takes part in Union or multilateral programmes that comprise mobility measures or if the
foreigner is covered by an agreement between two or more higher education institutions.
Where the course of study takes less than two years, the temporary residence permit is
granted only for the duration of the course of study. The temporary residence permit is
extended if the purpose of residence has not yet been achieved and is achievable within a
reasonable period of time. The host educational institution may be consulted to find out
whether the purpose of residence is still achievable.

(3) The temporary residence permit entitles the holder to take up employment totalling no
more than 120 days or 240 half-days per year, and to take up a student job. This does not
apply in the first year of residence during a stay for the purpose of preparatory measures for
a course of study, except during holidays.

(4) During a stay in accordance with subsection (1), foreigners may be issued a temporary
residence permit for another purpose only to pursue quality vocational training, employment
as a skilled worker, employment in a job requiring a high degree of practical occupational
skills as referred to in section 19c¢ (2) or if they are legally entitled to it. Section 9 does not

apply.
(5) A foreigner may be granted a temporary residence permit, if

1. the foreigner has been accepted by a state or state-recognised or comparable
educational institution

a) for full-time studies, with acceptance dependent on a condition which does
not aim at attending measures to prepare for studies,

b) for full-time studies, with acceptance dependent on attending a preparatory
or comparable course, but the foreigner is unable to furnish proof of being
accepted for a preparatory or comparable course pursuant to subsection (1)
sentence 3 no. 2 or

c) for part-time studies,

2. the foreigner has been enrolled in a preparatory language course, without
having been accepted for a course of study by a state or state-recognised university or a
comparable educational institution, or
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3. the foreigner has been accepted for a preparatory company traineeship.

In the cases covered by sentence 1 no. 1, subsection (1) sentences 2 to 4 and subsections
(2) to (4) apply accordingly. In the cases covered by sentence 1 nos. 2 and 3, subsections

(2) and (4) are to be applied accordingly; the temporary residence permit allows holders to
work only during holidays or as a trainee.

(6) Before the temporary residence permit under subsection (1) or (5) is withdrawn, revoked
or its period of validity reduced pursuant to section 7 (2) sentence 2 for reasons which are
beyond the foreigner’s control, the foreigner is to be given the opportunity, for a period of up
to nine months, to apply for admission to another educational institution.

(7) Foreigners who have been granted international protection status in another EU member
state may be issued a temporary residence permit for study purposes if they pursued studies
in another EU member state for at least two years and the requirements of section 16¢ (1)

sentence 1 nos. 2 and 3 apply. The temporary residence permit will be granted for the part of
the studies to be carried out in Germany. Subsection (3) applies accordingly. Section 9 does

not apply.

(8) Subsections (1) to (4) and (6) serve to implement Directive 2016/801/EU of the European
Parliament and of the Council of 11 May 2016 on the conditions of entry and residence of
third-country nationals for the purposes of research, studies, training, voluntary service, pupil
exchange schemes or educational projects and au pairing (OJ L 132 of 21.5.2016, p. 21).

Section 16c
Mobility of students

(1) By derogation from section 4 (1), a foreigner does not require a residence title for stays
for study purposes not exceeding 360 days, if the host educational institution in the federal
territory has notified the Federal Office for Migration and Refugees and the competent
authority of the other member state that the foreigner intends to carry out part of the studies
in the federal territory, submitting the following to the Federal Office for Migration and
Refugees at the same time:

1. evidence that the foreigner has a residence title for study purposes from
another member state of the European Union which is valid for the duration of the
planned stay and falls within the scope of Directive 2016/801/EU,

2. evidence that the foreigner wishes to carry out part of the studies at an
educational institution in the federal territory, because he or she is taking part in a Union
or multilateral programme that comprises mobility measures or because he or she is
covered by an agreement between two or more higher education institutions.

3. evidence that the foreigner has been accepted by the host educational
institution,

4. a copy of the foreigner’s recognised and valid passport or passport substitute,
and

5. and evidence that the foreigner’s subsistence is secure.

The host educational institution must notify the Federal Office for Migration and Refugees
when the foreigner applies for a residence title in the scope of Directive 2016/801/EU in
another member state of the European Union. If, at the time of application, the host
educational institution is not yet aware of the foreigner’s intention to carry out part of the
studies in the federal territory, it is to notify the Federal Office for Migration and Refugees as
soon as it becomes aware of this intention. If the residence title pursuant to sentence 1 no. 1
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has been issued by a non-Schengen state, and if the foreigner enters the federal territory via
a non-Schengen state, the foreigner must carry a copy of the notification and present it to the
responsible authorities at their request.

(2) If the notification was made at the time referred to in subsection (1) sentence 2 and if the
foreigner is not denied entry and residence in accordance with section 19f (5), the foreigner
may enter the federal territory at any time during the validity of the residence title issued by
another member state as referred to in subsection (1) sentence 1 no. 1 and stay there to
study. If the notification was made at the time referred to in subsection (1) sentence 3 and if
the foreigner was not denied entry and residence in accordance with section 19f (5), the
foreigner may enter the federal territory and stay there to study. The foreigner is entitled to
take up employment totalling no more than one-third of the period of residence, and to take
up a student job.

(3) If a foreigner is denied entry and residence under section 19f (5), the foreigner must
cease the studies immediately. The exemption from the obligation to hold a residence title
which applied in accordance with subsection (1) sentence 1 ceases to exist.

(4) If, within 30 days of receipt of the notification referred to in subsection (1) sentence 1, the
foreigner has not been denied entry and residence in line with section 19f (5), the Federal
Office for Migration and Refugees is to issue the foreigner with a certificate confirming the
entitlement to enter and stay in the federal territory to study as part of short-term mobility.

(5) Once a foreigner has been denied entry and residence under section 19f (5) or a
certificate within the meaning of subsection (5) has been issued by the Federal Office for
Migration and Refugees, responsibility for further measures and decisions under residence
law rests with the foreigners authority, as set out in section 71 (1). (3) The foreigner and the
host educational institution are required to inform the foreigners authority of any changes to
the requirements stipulated in subsection (1).

Section 16d
Measures regarding the recognition of foreign professional qualifications

(1) For the purpose of recognising professional qualifications which a foreigner has acquired
abroad, a foreigner is to be granted a temporary residence permit to undertake a
gualification measure and to take a subsequent examination, if a body responsible according
to federal or Lander regulations regarding recognition of professional qualifications has
determined that adaptation or compensation measures or further qualifications are
necessary

1. to establish the equivalence of the professional qualification with a German
professional qualification or

2. to grant authorisation to practise the profession in a regulated profession in
Germany.

The granting of a temporary residence permit is subject to the following conditions:

1. the foreigner has a command of the German language necessary for the
gualification measure; as a rule that is at least an elementary knowledge of the German
language,

2. the qualification measure is suited to enabling recognition of the foreigner’s
professional qualification or access to the profession, and

3. in the case of primarily in-company training, the Federal Employment Agency
has granted approval in accordance with section 39 or it has been determined pursuant
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to the Ordinance on the Employment of Foreigners or by intergovernmental agreement
that participating in the qualification measure is permissible without the approval of the
Federal Employment Agency.

The temporary residence permit is issued for a period of up to 18 months and is extended by
a maximum of six months, to add up to a maximum period of residence of two years. It
authorises the holder to pursue employment which is independent of the qualification
measure for up to 10 hours per week.

(2) The temporary residence permit referred to in subsection (1) entitles the holder to pursue
an employment which is not restricted in terms of time and whose requirements are
connected to the specialist skills needed in the later employment if there is a concrete offer
of a job for later employment in the profession which is to be recognised or which is covered
by the authorisation to practise the profession applied for and if the Federal Employment
Agency has granted approval in accordance with section 39 or it has been determined
pursuant to the Ordinance on the Employment of Foreigners that such employment is
permissible without the approval of the Federal Employment Agency. Section 18 subsection
(2) no. 3 applies accordingly.

(3) As a general rule, a foreigner is to be issued with a temporary residence permit for a
period of two years to have the professional qualification acquired abroad recognized and
the foreigner is to be allowed to do skilled work in a profession which is not regulated in
Germany and for which he or she is qualified, if

1. the foreigner has a command of the German language necessary for such work,
as arule at least an elementary knowledge of the German language,

2. a body responsible according to federal or Lander regulations regarding
recognition of professional qualifications has determined that the foreigner primarily lacks
practical skills, know-how and abilities,

3. the foreigner has a concrete job offer,

4, the employer has pledged to enable the foreigner to compensate the
differences identified by the competent body within this period, and

5. the Federal Employment Agency has granted approval in accordance with
section 39 or it has been determined pursuant to the Ordinance on the Employment of
Foreigners or by intergovernmental agreement that such employment is permissible
without the approval of the Federal Employment Agency.

(4) A foreigner may be granted a temporary residence permit for a year to have the
professional qualification acquired abroad recognised and the permit may be extended by 12
months up to a maximum period of residence of three years, if the foreigner, on the basis of
an agreement between the Federal Employment Agency and the employment administration
of the foreigner’s country have origin, has been placed into a job

1. using the procedure, selection, placement and the process to establish the
equivalence of the professional qualification with a German professional qualification and
to grant the authorisation to practise professions in the health and care sector regulated
by federal or Land law, or

2. using the procedure, selection, placement and the process to establish the
equivalence of the professional qualification with a German professional qualification and,
where necessary, to grant the authorisation to practise other professions, taking into
account the adequacy of the training structures in the country of origin
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and the Federal Employment Agency has granted approval in accordance with section 39 or
it has been determined pursuant to the Ordinance on the Employment of Foreigners or by
intergovernmental agreement that granting a temporary residence permit is permissible
without the approval of the Federal Employment Agency. Moreover, foreigners must have
the command of the German language laid down in the agreement; as a general rule that is
an elementary knowledge of the German language. The temporary residence permit
authorises the holder to pursue employment which is independent of the professional
gualification to be recognised for up to 10 hours per week.

(5) A foreigner may be granted a temporary residence permit in order to take an examination
for the recognition of a foreign professional qualification, if the foreigner has the necessary
command of the German language for the examination, as a rule at least an elementary
knowledge of the German language, unless the examination is intended to demonstrate a
command of the German language. Subsection (1) sentence 4 does not apply.

(6) Once the maximum period of residence set out in subsections (1) (3) and (4) has expired,
a temporary residence permit may be permitted for another residence purpose only under
sections 16a, 16b, 18a, 18b, or 19c or where the foreigner is entitled to it. Section 20 (3) no.
4 remains unaffected.

Section 16e
Study-related EU training programmes

(1) A foreigner may be issued with a temporary residence permit for training purposes in
accordance with Directive 2016/801/EU, if the Federal Employment Agency has granted
approval in accordance with section 39 or it has been determined by the Ordinance on the
Employment of Foreigners or by intergovernmental agreement that such training is
permissible without approval from the Federal Employment Agency, and

1. if the training programme is designed to enable the foreigner to gain knowledge,
practice and experience in a professional environment,

2. if the foreigner presents a training agreement which provides for theoretical and
practical training with a host entity and contains the following:

a) adescription of the training programme, including the educational objective
or learning components,

b) the duration of the training programme,

c) the conditions under which the foreigner will work and be supervised,
d) the working hours and

e) the legal relationship between the foreigner and the host entity,

3. if the foreigner provides evidence of having obtained a higher education degree
within the two years preceding the date of application or of pursuing a course of study
that leads to a higher education degree,

4, if the training is equivalent to the higher education degree or studies referred to
in no. 3, in terms of both content and level, and

5. if the host entity has undertaken in writing to bear the costs incurred by public
bodies up to six months after termination of the training agreement for

a) the foreigner’s subsistence during an unlawful stay in the federal territory,
and
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b) deportation of the foreigner.

(2) The temporary residence permit is issued for the agreed duration of training, but not to
exceed six months.

Section 16f
Language courses and school attendance

(1) A foreigner may be granted a temporary residence permit to attend language courses
which do not serve to prepare for a course of study or to participate in a pupil exchange
scheme. A temporary residence permit for participation in a pupil exchange scheme may
also be granted in cases where there is no direct exchange.

(2) As a general rule, a foreigner may be granted a temporary residence permit to attend
school as of grade nine, provided it is guaranteed that the school class comprises pupils of
various nationalities and that the school

1. is a state or state-recognised school with an international orientation or

2. is a school which is not or not primarily funded from public funds and prepares
pupils for international qualifications, qualifications issued by other countries or state-
recognised qualifications.

(3) As a general rule, while foreigners are residing in Germany to attend a language course
under subsection (1) or school under subsection (2), they are to be granted a temporary
residence permit for another purpose only if they are legally entitled to it. After staying in
Germany to take part in a pupil exchange scheme foreign pupils may only be granted a
temporary residence permit for another purpose if they are legally entitled to it. Section 9
does not apply. The temporary residence permit in accordance with subsections (1) and (2)
does not entitle the holder to pursue an economic activity.

(4) Bi- or multi-lateral agreements of the Lander with public bodies in another country
governing attendance of domestic schools by foreign pupils remain unaffected. A temporary
residence permit to attend school can only be issued on the basis of such agreements if the
supreme Land authority responsible for residence law has endorsed the agreement.

Section 17
Seeking a vocational training place or a place in higher education

(1) A foreigner may be granted a temporary residence permit to seek a training place in
order to pursue quality vocational training, if

1. the foreigner is not yet 25 years of age,
2. the foreigner’s subsistence is secure;
3. the foreigner has a school-leaving certificate issued by a German school abroad

or a school-leaving certificate entitling the holder to access to higher education in the
federal territory or in the country where the school-leaving certificate was acquired, and

4, the foreigner has a good command of the German language.

The temporary residence permit is granted for up to six months. It may only be issued anew
if the foreigner, after leaving Germany, stayed abroad for at least as long as he or she
stayed in the federal territory on the basis of a temporary residence permit pursuant to
subsection (1).
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(2) A foreigner may be issued a temporary residence permit for the purpose of applying for a
course of study, if

1. the foreigner meets the educational and linguistic requirements to take up a
course of study or if they are to be met within the period of residence under sentence 2,
and

2. the foreigner’s subsistence is secure.
The temporary residence permit is granted for up to nine months.

(3) The temporary residence permit in accordance with subsections (1) and (2) does not
entitle the holder to pursue an economic activity nor to take up a student job. As a general
rule, foreigners staying in Germany pursuant to subsection (1) are to be granted a temporary
residence permit for another purpose of residence only in accordance with sections 18a or
18b or where they are legally entitled to it. As a general rule, foreigners staying in Germany
pursuant to subsection (2) are to be granted a temporary residence permit for another
purpose of residence only in accordance with sections 16a, 16b, 18a or 18b or where they
are legally entitled to it.

Section 17a
Recognition of foreign professional qualifications

(1) For the purpose of recognising professional qualifications a foreigner has acquired
abroad, the foreigner may be granted a temporary residence permit for up to 18 months to
undertake a training measure and to take a subsequent examination, if a body responsible
according to federal or Lander regulations on recognition of professional qualifications has
determined that adaptation measures or further qualifications are necessary

1. to establish the equivalence of the professional qualification with a German
professional qualification or

2. to grant authorisation to practise the profession or to issue permission to use
the professional title in a regulated profession in Germany.

The training measure must be suited to enabling recognition of the foreigner’s professional
qualification or access to the profession. In the case of primarily in-company training, the
temporary residence permit is issued subject to approval from the Federal Employment
Agency in accordance with section 39 or if it has been determined by statutory instrument
pursuant to section 42 or by intergovernmental agreement that participation in the training
measure is permissible without the approval of the Federal Employment Agency. Any
restrictions imposed by the Federal Employment Agency in granting approval are to be
specified in the temporary residence permit.

(2) The temporary residence permit authorises the holder to pursue employment which is
independent of the training measure for up to 10 hours per week.

(3) The temporary residence permit entitles the holder to pursue an economic activity which
is not restricted in terms of time and whose requirements are closely connected to the
specialist skills needed in the later employment if there is a concrete offer of a job for later
employment in the profession which is to be recognised or which is covered by the
authorisation to practise the profession applied for or permission to use the professional title
applied for, if this vacancy may be filled by foreigners in accordance with sections 18 to 20
and the Federal Employment Agency has granted approval in accordance with section 39 or
if it has been determined by statutory instrument pursuant to section 42 or by
intergovernmental agreement that the employment is permissible without the approval of the
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Federal Employment Agency. Any restrictions imposed by the Federal Employment Agency
in granting approval are to be specified in the temporary residence permit.

(4) Once equivalence of the professional qualification has been established, the
authorisation to practise the profession has been granted or permission to use the
professional title has been granted, the temporary residence permit may be extended for up
to one year to allow the foreigner to seek employment commensurate with the recognised
professional qualification, provided that foreigners are permitted to fill the vacancy pursuant
to sections 18 to 20. During this period the temporary residence permit authorises the holder
to pursue an economic activity. Section 9 does not apply.

(5) A foreigner may be granted a temporary residence permit in order to take an examination
to recognise the foreign professional qualification if there is a concrete offer of a job for later
employment in the profession which is to be recognised or which is covered by the
authorisation to practise the profession applied for or by the permission to use the
professional title applied for, if foreigners are permitted to fill the vacancy in accordance with
sections 18 to 20 and the Federal Employment Agency has granted approval in accordance
with section 39 or if it has been determined by statutory instrument pursuant to section 42 or
by intergovernmental agreement that the employment is permissible without the consent of
the Federal Employment Agency. Any restrictions imposed by the Federal Employment
Agency in granting approval are to be specified in the temporary residence permit.
Subsections (2) to (4) do not apply.

Section 17b
Study-related EU training programmes

(1) A foreigner may be issued with a temporary residence permit for training purposes in
accordance with Directive 2016/801/EU, if the Federal Employment Agency has granted
approval in accordance with section 39 or it has been determined by statutory instrument
pursuant to section 42 (1) no. 1 or by intergovernmental agreement that such training is
permissible without approval from the Federal Employment Agency, and

1. if the training programme is designed to enable the foreigner to gain knowledge,
practice and experience in a professional environment,

2. if the foreigner presents a training agreement which provides for theoretical and
practical training with a host entity and contains the following:

a) adescription of the training programme, including the educational objective
or learning components,

b) the duration of the training programme,

¢) the conditions under which the foreigner will work and be supervised,
d) the working hours and

e) the legal relationship between the foreigner and the host entity,

3. if the foreigner provides evidence of having obtained a higher education degree
within the two years preceding the date of application or of pursuing a course of study
that leads to a higher education degree,

4. if the training is equivalent to the higher education degree or studies referred to
in no. 3, in terms of both content and level, and

5. if the host entity has undertaken in writing to bear the costs incurred by public
bodies up to six months after termination of the training agreement for
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a) the foreigner’s subsistence during an unlawful stay in the federal territory,
and

b) deportation of the foreigner.

(2) The temporary residence permit is issued for the agreed duration of training, but not to
exceed six months.

(3) Where the foreigner is under 18 years of age, the persons entitled to the foreigner’s care
and custody must consent to the planned stay.

(4) No temporary residence permit for training purposes in accordance with Directive
2016/801/EU is granted if any of the conditions mentioned in section 20 (6) nos. 1 to 3 and 6
to 8 are met.

Part 4
Residence for the purpose of economic activity

Section 18
Principle of skilled immigration; general provisions

(1) The admission of foreign employees is geared to the requirements associated with
making Germany an attractive place to conduct business and research, giving due
consideration to the labour market situation. The opportunities given to foreign skilled
workers serve to guarantee the supply of skilled workers and to strengthen the social
security systems. They are intended to promote the lasting integration of skilled workers into
society and the labour market, with due consideration of public security interests.

(2) A temporary residence permit to take up employment is granted subject to the following
conditions:

1. the foreigner has a concrete job offer,

2. the Federal Employment Agency has given its approval under section 39; this
does not apply if it has been determined by law, intergovernmental agreement or
pursuant to the Ordinance on the Employment of Foreigners that employment is
permissible without the approval of the Federal Employment Agency; in this case, the
residence title may also be denied if one of the conditions stipulated in section 40 (2) or
(3) exists,

3. permission to practise a profession has been granted or promised, if necessary,

4, the equivalence of the qualification has been established or the foreigner has a
foreign higher education qualification which is recognised or otherwise comparable to a
German higher education qualification to the extent that this is a condition for being
granted the residence title, and

5. where a foreigner who is 45 years of age or older and has been granted a
residence title for the first time under sections 18a or 18b, has a salary corresponding to
at least 55 per cent of the earnings ceiling of the general pension scheme, unless the
foreigner can prove that he or she possesses adequate provision for old age. The
requirements stipulated in sentence 1 may only be waived in justified exceptional cases
where there is a public interest in employing the foreigner, in particular under regional,
economic or labour market policy aspects. The Federal Ministry of the Interior, Building
and Community announces the minimum salaries in the Federal Gazette annually by 31
December for the following calendar year.
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(3) For the purposes of this Act, a skilled worker means a foreigner who

1. has successfully completed quality vocational training in Germany or has a
foreign quality vocational qualification which is equivalent to one acquired in Germany
(skilled worker with vocational training qualification), or

2. has a German university degree, a recognised foreign university degree or a
foreign university degree comparable to a German one (skilled worker holding a
university degree).

(4) Skilled workers under sections 18a and 18b are granted residence titles for a period of
four years or for a shorter period if the employment relationship or the approval by the
Federal Employment Agency is limited to a shorter period. The EU Blue Card is issued or
extended so that it is valid for the duration of the employment contract plus an extra three
months if the employment contract is for less than four years.

Section 18a
Skilled workers with vocational training qualification

Skilled workers with vocational training qualification may be granted a temporary residence
permit to perform skilled work for which their training qualifies them.

Section 18b
Skilled workers holding a university degree

(1) Skilled workers holding a university degree may be granted a temporary residence permit
to perform skilled work for which their training qualifies them.

(2) Skilled workers holding a university degree are granted an EU Blue Card without the
consent of the Federal Employment Agency for employment commensurate with their
qualification, if they have a salary corresponding to at least two-thirds of the annual earnings
ceiling of the general pension scheme and if none of the reasons for refusal regulated in
section 19f (1) and (2) exist. In derogation from sentence 1, skilled workers who hold a
university degree and who practise a profession included in groups 21, 221 or 25 as defined
in the Commission Recommendation of 29 October 2009 on the use of the International
Classification of Occupations (ISCO-08) (OJ L 292, 10.11.2009, p. 31) are granted an EU
Blue Card with consent of the Federal Employment Agency, if their salary corresponds to at
least 52 per cent of the annual earnings ceiling of the general pension scheme. The Federal
Ministry of the Interior announces the minimum salaries in the Federal Gazette annually by
31 December for the following calendar year. In derogation from section 4a (3) sentence 3,
holders of an EU Blue Card wishing to change jobs need permission from the foreigners
authority only during the two first years of employment, provided they meet the requirements
for an EU Blue Card.

Section 18c
Permanent settlement permit for skilled workers

(1) Skilled workers are to be granted a permanent settlement permit without the consent of
the Federal Employment Agency, if

1. they have held a residence title pursuant to sections 18a, 18b or 18d for four
years,

2. have a job in compliance with the requirements stipulated in sections 18a, 18b
or 18d,

3. they have paid compulsory or voluntary contributions into the statutory pension
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insurance scheme for at least 48 months or furnish evidence of an entitlement to
comparable benefits from an insurance or pension scheme or from an insurance
company, and

4. they have a sufficient command of the German language, and

5. the requirements of section 9 (2) sentence 1 nos. 2, and 4 to 6, 8 and 9 are met;
section 9 (2) sentences 2 to 4 and 6 applies accordingly.

The period stipulated in sentence 1 no. 1 is reduced to two years and the period stipulated in
sentence 1 no. 3 is reduced to 24 months if the skilled worker has successfully completed
vocational training or a course of study in Germany.

(2) In derogation from subsection (1) holders of an EU Blue Card are to be granted a
permanent settlement permit, if they have been employed in accordance with section 18b (2)
for at least 33 months and have paid mandatory or voluntary contributions to the statutory
pension insurance scheme for that period, or if they furnish evidence of an entitlement to
comparable benefits from an insurance or pension scheme or from an insurance company
and if the requirements of section 9 (2) sentence 1 nos. 2 and 4 to 6, 8 and 9 are met and if
they have basic German language skills. Section 9 (2) sentences 2 to 4 and 6 applies
accordingly. The period referred to in sentence 1 is reduced to 21 months if the foreigner has
a sufficient command of the German language.

(3) In special cases, a highly skilled worker holding a university degree may be granted a
permanent settlement permit without the consent of the Federal Employment Agency if there
is reason to assume that integration into the way of life in the Federal Republic of Germany
and the foreigner's subsistence without state assistance are assured and if the requirements
of section 9 (2) sentence 1 no. 4 are met. The Land government may stipulate that granting
the permanent settlement permit pursuant to sentence 1 requires the approval of the
supreme Land authority or a body designated by it. Highly skilled workers as referred to in
sentence 1 include in particular the following persons, provided that they have several years
of work experience:

1. researchers with special technical knowledge or
2. teaching personnel in prominent positions or scientific personnel in prominent
positions.
Section 18d
Research

(1) A foreigner is granted a temporary residence permit for research purposes in accordance
with Directive 2016/801/EU without the consent of the Federal Employment Agency if

1. the foreigner

a) has concluded an effective hosting agreement or an equivalent contract to
carry out a research project with a research organisation which is recognised for
the implementation of the special approval procedure for researchers in the
federal territory, or

b) has concluded an effective hosting agreement or an equivalent contract with
a research organisation which conducts research, and

2. the research organisation has undertaken in writing to bear the costs incurred
by public bodies up to six months after termination of the hosting agreement for

a) the foreigner’s subsistence during an unlawful stay in a member state of the
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European Union, and

b) deporting the foreigner.

In the cases covered by sentence 1 no. 1 (a) the temporary residence permit is to be granted
within 60 days of the application being made.

(2) As a general rule, the requirement stipulated in subsection (1) no. 2 is to be waived
where the activities of the research organisation are financed primarily from public funds.
The requirement may be waived where there is a special public interest in the research
project. Section 66 (5), section 67 (3) and section 68 (2) sentences 2 and 3 and (4) as well
as section 68 (2) sentences 2 and 3 apply accordingly to the declarations furnished pursuant
to subsection 1 no. 2.

(3) The research organisation may also submit the declaration pursuant to subsection (1) no.
2 to the body responsible for its recognition as a general declaration for all foreigners to
whom a temporary residence permit is issued on the basis of a hosting agreement
concluded with it.

(4) The temporary residence permit is issued for at least one year. If the foreigner takes part
in a Union or multilateral programme that comprises mobility measures, the temporary
residence permit is granted for at least two years. By way of derogation from sentences 1
and 2, where the research project is completed in a shorter period, the term of the temporary
residence permit is limited to the duration of the research project; in the cases covered by
sentence 2, the period is at least one year.

(5) A temporary residence permit pursuant to subsection (1) entitles the holder to take up
research at the research organisation specified in the hosting agreement and to take up
teaching activities. Changes to the research project during the stay do not cause this
entitlement to expire.

(6) A foreigner who has international protection status in a member state of the European
Union may be granted a temporary residence permit for research purposes, if the
requirements of subsection (1) are met and the foreigner has stayed in this member state for
at least two years after being granted protection. Subsection (5) applies accordingly.

Section 18e
Short-term mobility for researchers

(1) In derogation from section 4 (1), a foreigner does not require a residence title for stays for
research purposes not exceeding 180 days in a 360-day period, if the host research
organisation in the federal territory has notified the Federal Office for Migration and
Refugees and the competent authority of the other member state that the foreigner intends
to carry out part of the research in the federal territory, submitting the following to the Federal
Office for Migration and Refugees at the same time:

1. evidence that the foreigner possesses a valid residence title for research
purposes issued by another member state in accordance with Directive 2016/801/EU,
2. the hosting agreement or an equivalent contract concluded with the host
research organisation in the federal territory,

3. a copy of the foreigner’s recognised and valid passport or passport substitute,
and

4. evidence that the foreigner’s subsistence is secure.
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The host research organisation is to make the notification when the foreigner applies for a
residence title in the scope of Directive 2016/801/EU in another member state of the
European Union. If, at the time of application, the host research organisation is not yet aware
of the foreigner’s intention to carry out part of the research in the federal territory, it must
make the notification as soon as it becomes aware of this intention. If the residence title
pursuant to sentence 1 no. 1 has been issued by a non-Schengen state, and if the foreigner
enters the federal territory via a non-Schengen state, the foreigner must carry a copy of the
notification and present it to the competent authorities at their request.

(2) If the notification was made at the time referred to in subsection (1) sentence 2, and if the
foreigner has not been denied entry and residence under section 19f (5), the foreigner may
enter the federal territory at any time during the validity of the residence title and stay there
for research purposes. If the notification was made at the time referred to in subsection (1)
sentence 3, the foreigner may enter the federal territory at any time after the notification is
received and during the validity of the residence title issued by the other member state as
referred to in subsection (1) sentence 1 no. 1 and stay there for research purposes.

(3) Foreigners who fulfil the requirements stipulated in subsection (1) are entitled to take up
research in the host research organisation and to take up teaching activities.

(4) If a foreigner is denied entry and residence pursuant to section 19f (5), the foreigner must
cease the research activities immediately. The exemption from the obligation to hold a
residence title under subsection (1) sentence 1 ceases to exist.

(5) If the foreigner is not denied entry and residence in line with section 19f (5), the Federal
Office for Migration and Refugees issues the foreigner with a certificate confirming the
entitlement to enter and stay in the federal territory for research purposes as part of short-
term mobility.

(6) Once a foreigner has been denied entry and residence under section 19f (5) or the
Federal Office for Migration and Refugees has issued a certificate within the meaning of
subsection (5), responsibility for further measures and decisions under residence law rests
with the foreigners authority, as set out in section 71 (1). (4) The foreigner and the host
research organisation are required to inform the foreigners authority of any changes to the
requirements stipulated in subsection (1).

Section 18f
Temporary residence permit for mobile researchers

(1) Foreigners are granted a temporary residence permit without the consent of the Federal
Employment Agency for stays for research purposes which last more than 180 days but no
more than one year, if

1. the foreigner holds a residence title issued by another